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• 
EXHIBIT2 

DUilTNll'fT OJ TH "-'VY 
OmtworTWC-a,ICAY"'-a.DATIIIICI 

2IICIOM4vt_,._ •-sc--.-

1730 
Scl'Nl/ U4388 
26 Oct 11 

Prom: ~ Olicf of Naval Operatjom (M1111POwcr, Pereonnd, Traiaiaa aod Education) (NI) 
To: LT 1.-.d AJVlnldo, USN, CHC 
Via: C.ommendc:r, Demo)W' Squaclroq TWO SIX 

Subj: REQUEST FOR RELIOlOUS ACCOMMODATlON 11fROUOH W AJVER OP 
IMMUNIZATION REQUIRBMENTS 

Re€ (1) 41 U.S.C. §2000bb-l 
(b) DoO lnslnlction 1300.17 of I Septcrnbel 2020 
(c) SECNA VINST t 730.88 
(d) ASN (MARA) memo of 6 Jun 13 
(e) MILPERSMAN 1730-020 
(f) United Staull Anomcy Oeneral ,nemo of6 Oct 17 
(g)Yourla-ofl0Sep21 w/ei1ds 
(h) BUMED ltr 6320 Ser M44121UM40S16 of 13 Oct 21 

1. Plnuant to refen:nces (1) through (h), your request for rcliaious accommodatio11 throusfl 
waiver of immunization requirements Is disapproved. You must receive all requin,d vaocinca. 
However, you are free to request from your healthcare provider alternative vaccines that arc 
available and meet the Navy's immunization rt:qUin:mcnts, a, determined by • credentialed 
militwy healthcare provida-. You are free to choose which COVID-19 vaccine to like. tfyou 
cboole a COVID-19 vaccine that requires two du~~. :,ou must receive your first dose within five 
caJcndar(S) days upon receipt of this letter and oomplete the series as prescribed. lfyou c:hoOIO 
a one-cloee vaccine you must meet the established vaccination timcline Ol receive the vaccine 
witbJn five calendar (S) days upon receipt of this letter, whichever ia later. 

2. In line with t'Cfetenoel (b) through (d), I am designated aa the approval authority for requem 
for religious flCCOfflmodation. 

3. Reference (a), the Religious Freedom Reatoration Act (RFRA), states that the Govemmeot 
may M>ltantiaJly burden an individual'• exercise of religion only if lt dcmoostrates that 
application of the burden to the pmon is in furthmoce of a compelling government.al mt.crest 
and is the Jeut restrictive means of furthering that interest Refercncc (b) iocorpof11ta the RFRA 
and nots that tho Oovanmeot has a oompellin& interest in million accomplilbmeot. 10 include 
military readineu. unit cohcsioo, good order and ditci_pline. health and safety, on both individual 
and unit levels. Additionally, unlen It will have an advene impact on misaion accompli.9hment, 
including military readinees, unit oobelioo and pd order and d:itciplino, the Navy will 
~ individual cxprqsions of sinCC(dy held belie& of Sailors. bfertmce (f) 
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Subj: REQUF.ST FOR RELIGIOUS ACCOMMO.DATION ~OUOH; WAIYER ~F 
~TION.REQUIREMENTS 

empllasius thltt,oe1y (hose interests·of the:. highest ord~ can :overoalance.legitimate.ci@ims t9 the 
me ~~of~giqn. 

·4. ,<\:11 n,q~ fQr acoonµnodation of:l'eligiPlJS practices are: asS'esse.d on a.case;by-.case:basis. 
In line witft refertri«lCS (b) and ( c), deteanjrultion of a -n,qliest for ftligi.o~-.ac~mmodatjo1;1 
req~ coQSidcration ~f tne-f'ollqwini:w:tonl: 

a. Impact on military readiness,, unit cohcslbn, good order and discipline,; health and ~afe~ 

.b. Religious importance oftht request 

c. CwnUlative ·unpact of repeatedly. grat\_tiog sim,ilar reque,sts 

d. Whether1here-aj.e 11Jterriaµv~-avail11bl~ to:m~ the reg_u.~te(i-acrpll1DlQdation and 

e. Jto.w other such requ~s.have b_een treated 

5. f,n making this decision, I reviewed reference (g),. mclud~~ the endo~erits fitiJh: yqut 
¢bin of oommand, t;he l~I chaplain and the aclvw.e of Chief, BureaJJ of Medicine-and Surgery 
in reference (h). · 

a. A waiver of immunizations would have a pi:edictable anq demm~i:al effect on your 
readi~ss and the.readiness ofthe-Swlbrs who -serve alongside yc!u iQ ·both operatign~l ii,rid·n~n­
Qj>erat,io_nal (including trainipg) CI}vironments. Prqnary ·preyen_tion Af° dis.eas~ through 
immwtlzations has been a-key enablet for mainlll'inin~ fpl'ce IJ_~tlf~tid-!ivoi<fuig <lis~e-1elated 
nqn-battlc:ip.jury. Gtantin$,your request will have a dii:ect and foreseeabte::ncgative-ililpact on 
the compelli~g Govc:mmcnt_intere.sts .. of milj.taiy -readiness an.cl healt_b Q.f the.for~. 

b. Wrule-iserving.iit the U.S, l'l!IVY, you wjlU~vitably b~ c;xpected. to liyc and work in-dose 
•pr$imity·w.ith :your ship.rttatcs .. I find that disapproyal.ofyour·request fo~:a:·waiv~ of 
im,m.~on reqµirements is"~e.least restrictive means avmlablC'to preserve the Department of 
Defense's compeiHng intel.'e$t in military. r~ii'\es$, mission •accemp-Jbhnµ:nt ~d .thc.hea:ltb and 
safety r:,f milftary S~ice Members. 

·6. The ·_Navy is a:specialized community ,gov~ed b:Y ii. dis~ip)ine·s¢parate froiµ, .;4t Qf the 'fe!!f 
.9f ~ociety. Wbil~ ev~y $~or .is. welcome.to ·express _a:religion o.f t:hoioe·-or none at all., our­
greater mission soinetim~s rcquit~ _reasQtaable..mitrictions~ YOlJ hayc my sinEtCre best-wishes fot 
YP\U" c.onnnued s~s-m your Navy CRreer, 

Copy to: 
OP'.NAV {N131,.N097$)_ · 
BUM_EO . . 
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.. 

EXHIBIT4 

DEl'ARTM'ZNT or TBI. ~A VY 
O.,o, NAv ... o......ros 

lOOONA""""'"°"" w .... u,,a,..... DC 20.»0-2000 

From: Chief of Naval Operations 
To· LT Israel Alvarado, CHC. USN 
Via: Commander, Destroyer Sq1111dron TWO SIX 

1730 
Ser-NOO 
251111122 

Subj: APPEAL OF RELIGrous ACCOMMODATION FOR 1MMUNIZATION 
REQUIREMENT 

Ref: (a) DCNO(Nl) hr 1730 SerNlfl 14388 of260ct2I 
(b) DoO Instruction I 300.17 of 1 Sep 2020 
(c) SECNAVINST 1730.8B 
(d) ASN (M&RA) memo of 6 Jun 13 
(e) BUPERSINST 1730.11 A 
(I) CHBUMED 6320 Ser M44/21UM405l6 of 13 Oct 21 
(g} NAVADMIN 190/21 

Encl: ( I ) Director, Military Personnel Plans and Policy (N13) memo SerN13/306 of I 7 Nov 21 

I. Your appeal of reference (a) 1s disapproved. I wn disapprovrng your appeal due to the Navy's 
compelling governmental interest rn preventing 1nfedion and spread of diseases to support 
mission accomplishment, including military readiness, unit cohesion, gpod order and discipline, 
and health and safety, at Che individual, unit, and Org)lllizarional levels. A waiver of 
immunizations would have a prediccable aoo detrimental effect on the readiness of you and the 
Sailors who serve alongside you Grv.1mg );;Jur request will have a direct and foreseeable 
negative impaec on the eompellmg govc01n1,;nt11l interest in military readiness and health of the 
foroe. I further find chat 1hen: arc no less restnctivc mCt1Ds to achieve the Navy' s compelling 
governmental interest. 

2. References (b) through (e) designate me as the final appeal a1.11hority for requests for religious 
accommodation. 

3. I considered your original request, your appeal, und the endorsements on your 
correspondence. r also considered your cwrcnt assignmem, which requires spending time 
underway on surface ships. In reviewing your appeal, l evaluated the request under the 
assumption that your religious beliefs are sma:re l1lld would be substanllally burdened. As 
explained in reference (0, while no vaccine is 100 percent el:Tect1ve, vaccines with lower 
effectiveness still reduce disease incidence in the population. reduce W1 individual's risk of 
conlTDcling che disease, and generally reduce the severity of disease for those who do contract lhc 
illness. In addition, the current c-0ronavirus disease 2019 (COVID-19) pandemic furthei­
h1ghlighrs the importance of vaccination in both individual and umt force health protection. 
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Subj: APPEAL OF RELIGIOUS ACCOMMODATION FOR lMMUNIZATION 
REQUIREMENT 

4. Vaccination of Navy persoMel can impact both individual and unit mission accomplishmenL 
It reduces the risk to the individual for disease-related performance impairment, and it reduces 
the risk to the unit for disease outbrealcs of contagious diseases such as COVID-19. While non­
phannacologic measures such as personal hygiene, mask wearing, and social distancing can also 
reduce the risk of disease outbreaks, they too are not I 00 percent effective and must be 
implemented in conjunction with immunization to reduce the risk o f mission failure. As 
explained in reference (f), these measures are not as effective as vaccination in maintaining 
military readiness and the health of the force. 

S. Your appeal addressed to me specific questions related to the Navy's compelling 
governmental interest and certain lesser restrictive means. Enclosure (I) answers many of your 
questions. 

6. You must now become fully vaccinated against COVlD-19 in accordance with reference (g). 
You are free to choose which authorized COVID-19 vaccine to take, but you must receive a 
vaccine within five calendar days upon receipt of this letter. If you choose a COVID-19 vaccine 
that requires two doses, you must complete the series as prescribed. You must also receive all 
other required immunizations as directed by your command and/or primary care manager. 

7. This letter applies only to your request for accommodation from the COVID-1 9 vaccine. 
did not consider your request, raised for the first time in paragraph 11 of your appeal, for 
accommodation from all routine and non-routine vaccinations. You are free to properly submit a 
request for accommodation from these vaccines to DCNO {NI). 

8. The Navy welcomes people of all faiths and no faith to join our ranks in patriotic service. 
Our greater mission sometimes requires n:asonable restrictions. You have my sincere best 
wishes for your continued success in your Nav~ career. 

Copy to: 
ASN(M&RA) 
OPNAV (NlJI) 
BUMED 
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DEPARTMENT OF THE AIR FORCE 
HEADQUARTERS AIR FORCE MATERIEL COMMAND 

WRIGHT-PATTERSON AIR FORCE BASE OHIO 

MEMORANDUM FOR LT COL STEVEN W. BARFIELD 

FROM: AFMC/CC 

22 Febrnary 2022 

SUBJECT: Request for hnmunization Exemption - Lt Col Steven W. Barfield, 88 ABW/HC 

1. I have received your request for an exemption from the COVID-19 vaccin e based on your 
sincerely held beliefs. After carefully considering the specific facts and circumstances of your 
request, along with the recommendations from your chain of command and fonctional expe11s, I 
disapprove your request for exemption from the COVID-19 immunization requirement. 

2. I understand your concerns about receiving vaccines and appreciate the gravity of these 
immunization requirements in light of your beliefs. However, when evaluating your request, I 
also had to consider the risk your exemption would pose for mission accomplishment, including 
readiness, unit cohesion, good order, discipline, and the health and safety of you and other 
Aiimen. As a Chaplain, your duties require you to come into close contact with personnel 
across the installation. Furthe1more, as an IMA, your role requires you to be able to deploy or 
provide backfill suppmi in a contingency. Not being vaccinated increases the impact on others 
in your unit, tends to diminish unit cohesion, and limits your ability to folly respond to mission 
or contingency requirements. Not being vaccii1ated also increases your risk for serious illness, 
hospitalization, or even death from contracting COVID-19, and/or spreading it to others in the 
workplace. This increased health risk elevates the threat to your unit ' s ability to accomplish its 
mission. I therefore find your vaccination finthers a compelling government interest. I also 
find that less restrictive means than vaccination are insufficient because the totality of 
mitigation measures like I 00% telework, social distancing and masking at all times afford less 
health protection than vaccination, while delayed readiness due to the time needed to become 
fully vaccinated and other mobility restiictions limit your role and degrade the operational 
effectiveness of your unit. 

3. You have five (5) calendar days to begin a COVID-19 vaccination regimen, submit an 
appeal, or apply for voluntary separation or retirement if eligible. If you wish to appeal, you 
must provide your written appeal request to your unit commander. Your unit commander will 
route your appeal to the Ail· Force Surgeon General for processing. A copy of this 
memorandum will be placed in your automated personnel records. 

BUNCH.ARN 
OLD.W.JR.11 

Digitally signed by 
BUNCHARNOLD.W JR. 
1107808708 
Date: 2022.02.22 

07808708 11:14:23 -05'00' 

ARNOLD W. BUNCH, JR. 
General, USAF 
Commander 

Case 1:22-cv-00876-AJT-JFA   Document 67-8   Filed 09/06/22   Page 5 of 29 PageID# 2718



Case 8:22-cv-01149   Document 1-2   Filed 05/18/22   Page 20 of 127 PageID 148

1st Ind, Lt Col Steven W. Barfield 

MEMORANDUM FOR 88 CPTS/CC 

I acknowledge receipt of decision on my religious accommodation request on 
______ (DATE). 

STEVEN W. BARFIELD, Lt Col, USAF 
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DEPARTMENT OF THE AIR FORCE 
HEADQUARTERS UNITED STATES AIR FORCE 

WASHINGTON DC 

MEMORANDUM FOR LIEUTENANT COLONEL STEVEN W. BARFIELD 

FROM: HQ USAF/SG 
1780 Air Force Pentagon 
Washington, DC 20330-1780 

SUBJECT: Decision on Religious Accommodation Appeal 

MAR 3 1 2022 

Your final appeal is denied. In accordance with Department of the Air Force Instruction 
(DAFI) 52-201, Religious Freedom in the Department of the Air Force, paragraph 3.2, I have 
carefully reviewed your request for religious accommodation. specifically for an exemption from 
the COVID-19 immunization. 

The Department of the Air Force has a compelling government interest in requiring you 
to comply with the requirement for the COVID-19 immunization because preventing the spread 
of disease among the force is vital to mission accomplishment. In light of your circumstances, 
your present duty assignment requires intermittent to frequent contact with others and is not fully 
achievable via telework or with adequate distancing. In addition, your duties require parishioner 
contact. Your leadership role was also taken into consideration. While some of lhese duties may 
be completed remotely, institutionalizing remote completion of those duties permanently would 
be detrimental to readiness, good order and discipline, and unit cohesion. We must be able to 
leverage our forces on short notice as evidenced by recent worldwide events. Your health status 
as a non-immunized individual in this dynamic environment. and aggregated with other non­
immunized individuals in steady state operations. would place health and safety, unit cohesion. 
and readiness at risk. Foregoing the above immunization requirement would have a real adverse 
impact on military readiness and public health and safety. There are no less restrictive means 
available in your circumstance as effective as receiving the above immunization in furthering 
these compelling government interests. 

A copy of this decision memorandum will be placed in your automated personnel 
records. Please contact your unit leadership with questions or concerns. 

}{~ 
ROBERT I. MILLER 
Lieutenant General, USAF. MC. SFS 
Surgeon General 
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DEPARTMENT OF THE AIR FORCE 
AIR FORCE RESERVE COMMAND 

MEMORANDUM FOR I ST LT WALKER BROBST 

FROM: HQ AFRC/CC 
555 Robins Parkway, Suite 250 
Robins AFB GA 31098-2005 

SUBJECT: Request for Immunization Exemption 

NOV 162021 

I. I have reviewed your request for religious exemption from the recently approved COMIRNA lY®/ 
Pftzer-BioNTech COVID-19 vaccine, the EUA COVID-19 vaccines that include Johnson's Janssen and 
the Modema COVID-19 vaccines. I understand your concerns, which are based on your sincerely held 
beliefs. After carefully considering the specific facts and circumstances of your request, the 
recommendation of your chain of con,mand and the MAJ COM Religious Resolution Team, ( 
disapprove your request for religious ex.emption for the COVID-19 vaccine. 

2. I do not doubt the sincerity of your beliefs. However, when evaluating your request for religious 
ex.emption, I also had to consider the risk to our mission. All immunizations, including those listed 
above, are an important element of mission accomplishment, as they contribute to the health, safety, and 
readiness of the force. Given the importance of our mission, the Department of Defense and the 
Department oftbe Air Force have a compelling government interest in maintaining a healthy and ready 
military force through vaccination. Specifically regarding the COVID-19 vaccination, since less 
restrictive means of protecting our force from COVID-19 are unavailable, all uniformed Airmen must be 
fully vaccinated against COVID-19 and other infectious diseases. Individual medical readiness is a 
critical requirement for maintaining a healthy and ready force. 

J . If you choose to appeal this decision, please submit your written request to your unit commander 
within 72 hours of receiving notice of my decision. 

4. A copy of this decision memorandum will be placed in your online personnel records. My point of 
contact is Ch, Lt Col Stacey Hanson, stacey.hanson@us.af.mil, DSN 497-1221. 

cc: 
4 AF/CC 
452 AW/CC 
452 AMW/CC 

( 

~~~ 
Lieutenant General, USAF 
Commander 
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DEPARTMENT OF THE AIR FORCE 

HEADQUARTERS UNrTED STATES AIR FORCE 
WASHINGTON DC 

MEMORANDUM FOR FIRST LIEUTENANT WALTER D. BROBST 

FROM: HQ USAF/SG 
J 780 Air Force Pentagon 
Washington, DC 20330-1780 

SUBJECT: Decision on Religious Accommodation Appeal 

JAN 2 8 2022 

Your final appeal is denied. In accordance with Department of the Air Force Instruction 
(DAFI) 52-201, Religious Freedom in the Department of the Air Force, paragraph 3.2. I have 
carefully reviewed your request for religious accommodation, specifically for an exemption from 
the COVID-19 immunization. 

The Department of the Air Force has a compelling government interest in requiring you 
to comply with the COVID-19 immunization requirement because preventing the spread of 
disease among the force is vital to mission accomplishment. Specifically. in light of your 
circumstances, your present duty assignment as a chaplain requires intennittent to frequent 
contact with others and is not fully achievable via telework or with adequate distancing. Upon 
attending your Basic Chaplain's Course, you would be in frequent contact and immersion with 
multiple individuals, which would significantly impact training accomplishment if you, your 
instructors, or your fellow trainees were exposed or actively infected. We must be able to 
leverage our forces on short notice as evidenced by recent worldwide events. Your health status 
as a non-immunized individual in this dynamic environment. and aggregated with other non­
immunized individuals in steady state operations, would place health and safety, unit cohesion, 
and readiness at risk. Foregoing the above immunization requirement would have a real adverse 
impact on military readiness and public health and safety. There are no less restrictive means 
available in your circumstance as effective as receiving the above immunization in furthering 
these compelling government interests. 

A copy of this decision memorandum wiJI be placed in your automated personnel 
records. Please contact your unit leadership for questions or concerns. 

}{~ 
ROBERT I. MILLER 
Lieutenant General, USAF, MC, SFS 
Surgeon General 
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U.S. Department or. 
Homeland Seculity •r.;' 
United States , . 
Coast Guard 

Commandant 
United States Co11at Guard 

MEMORANDUM 
,.. .J o,,rt•llr ~On..d by IIOSCIICLMK:11~(1 l l0H 14$011 

.,- .!$ ~ ; . -~ --. 0•1• 10/101 1016 /I 01 Ol'(XJ' 

From: M. R. Roschcl, CAPT 
ADJUDICATION AUTH~~~ 

To: J.E. Brown. LT /~~ 8 f1A/1vR .. 2._r/ll­
CG SECTOR Houst~ lveston 

270.1 Martin Luther King Jr, Ave S.E 
Washington, DC 20593-7907 
Slaff Symbol· CG-133 
Phone: (202) 475-5368 
Fax (202) 372-8470 
Email• HCSPoticyandStandards@uscg mil 

6230 

Subj: REQUEST FOR RELIGIOUS ACCOMMODATION FROM THE COAST 
GUARo·s COVID-19 VACCINATION MANDATE 

Ref: (a) Your memo 1000 of 15 OCT 21 
(b) ALCOAST305/21 R262212ZAUG21 
(c) ALCOAST 315/21 R 0722472 SEP 21 
(d) Military Religious Accommodations, COMDTINST MI000.15 (series) 
(e) Immunizations and Chemoprophylaxis for the Prevention of Infectious Diseases. 

COMDTINST M6230.4 (series) 
(f) 42 U.S.C. §§ 2000bb et seq., Religious Freedom Restoration Act of 1993 (RFRA) 
(g) U.S. Coast Guard Civil Rights Manual, COMDTINST M5350.4 (series) 

I. Reference (a) is your request that the Coast Guard accommodate a religious practice so that 
you will not be required to receive the COVID-19 vaccine, as required by references (b) and (c). 
I have been delegated the adjudication authority to act on this request by CG- I pursuant to 
reference (d). I have carefully reviewed your request in accordance with references (d)-(1). Your 
request is denied. 

2. I made this decision after considering your right lo free exercise of your religion or religious 
beliefs and the government's compelling interest in mission accomplishment, to include military 
readiness; unit cohesion; good order and discipline; and the heahh and safery of you, the 
members assigned to your unit and witlhin the Coast Guard, and the public with whom the Coast 
Guard regularly interacts. J then considered whether requiring you to receive the COVID-19 
vaccine is the least restrictive means available to achieve this compelling interest. It was your 
burden to establish the religious nature and sincerity of your bdiefs and that receiving the 
vaccine would substantially burden your religious belief or practice. For the purpose of this 
administralivc decision, I do nol question the sincerity of your religious belief or whether 
vaccine requirements substantially burden your religious pnu.:ticc. The Const Guard n:scrvt:s the 
opportunity to make these determinations, but I do not nc..-cd tu address them hl!rc to resolve your 
request. 

3. I have concluded that there arc no l,esser rcstrictivl.l means nvuiluble other than v111.:1.:i nuti,m to 
achieve the compelling government inlercst here. In assessing your n:t1ucsr, I cunsidercd thut tJ1c 
Coast Guard is a military service that must be reudy ut all times to perform its military nnd other 
missions. The military nalure of the Coast Guard and the readiness obligations ot' military 
service would likely suffice to require ,taccination. In addition, thl! Coast Guard is unique 
amongst the military services because of the nature of its missions that include support of the 
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Subj: REQUEST FOR RELIGIOUS ACCOMMODATION FROM THE 6230 
COAST GUARD'S COVID-19 VAOCrNATfON MANDATE 

Department of Defense (DoD), homeland security, ~nd non-homeland se~uril.Y missions, 
specified in law. The Coast Guard's unique nature 1s relevant when considering whether there 
are less restrictive means available to achieve the compelling government interest here. In 
addition to meeting the military readiness demands confronting the DoD military services, the 
Coast Guard also conducts its missions on a 24 hours/7 days a week basis and must also be 
prepared to respond to domestic emerg,encies. Given the small size of the Coast Guard's work 
force and geographic dispersion of its units, many of which are small, any impact on the 
readiness of one Coast Guard unit has cascading effects on the entire Coast Guard. The service 
is not structured to have multiple layers of coverage that would allow another unit to fill the void 
left by the impacted unit. Moreover, we need as many members as possible, regardless of rating 
or assignment, to be prepared to deploy without significant notice to meet emergent needs. 
Further, Coast Guard members have miuch greater and more frequent interactions with members 
of the public than our DoD counterparts. The Coast Guard' s eleven statutory missions require 
Coast Guard personnel to work at times amongst and with the public, and the Coast Guard has an 
obligation to ensure the safety of both its own personnel as well as those in the communities we 
serve or with whom we otherwise interact. 

4. I also considered the billet to whicbt you are assigned. In your current duties as the Chaplin 
assigned to Sector Houston-Galveston, your responsibilities make you an integral member of the 
command staff, requiring routine intemction with your shipmates, their families, and the 
extended community. Furthermore, your responsibilities include performing religious services, 
providing confidential counseling and advising commanders on religious, spiritual, and moral 
matters. As a Chaplain, you must be re:ady to deploy wnerever there are military members in 
spiritual need or crisis, to include normal and disaster response operations. These interactions 
place you inside offices, vessels, and o1lher communal meeting locations with insufficient options 
to consistently maintain compliance with the recommended Center for Disease Control social 
distancing guidelines. 

a. Due to the operational nature of your billet, social distancing measures such as isolation, 
quarantine, and telework are inadequat1~ to mitigate the spread of COVID-19 throughout your 
unit and the public. As a member assigined to an operational unit, you are unable to accomplish 
your daily missions or contingency ope:rations while in isolation, in quarantine, or at home. Your 
assignment requires your daily physical presence, which renders teleworking without 
unacceptable loss of mission effectiveness, impossible. The close working quarters of your unit 
prevents the Coast Guard from isolating or quarantining you away from your shipmates. 
Moreover, the close working quarters renders social distancing impracticable as you are unable 
to remain six feet away from your shipmates throughout the day, while completing the mission. 

b. Other safety and risk mitigation. measures such as masking are also inadequate due to the 
nature of your billet. Wearing masks, washing hands, and practicing other hygienic techniques 
do not provide the same level of protection against COYID-19 as full vaccination. Relying 
solely upon these less effective means of protection poses a greater risk to the mission because 
you are significantly more vulnerable ti:> contracting COVID-19 while interacting with the 
public. The inefficacy of preventative hygiene and masking means your failure to be vaccinated 
poses a substantial risk to your shipmates and the members of the public we arc charoed with 
protecting or with whom we interact. 

0 

.c. Testing is insufricient to ':1itiga1Le the risk of cqvlD-19 due to inaccuracy of rapid 
antigen tests and the window of time nc!cessary to receive the results of a positive COVJ0-19 
test. By the time you receive your results, there is a high likelihood you would have already 
exposed other members of the Coast Guard and the public. 

2 
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Subj: REQUEST FOR RELIGIOUS ACCOMMODATION FROM THE 6230 
COAST GUARD'S COVID-19 VACCINATION MANDATE 

d. COVID- 19 antibodies developed as a result of infection do not adequately mitigate the 
risk of you contracting the disease in the future and spreading it throughout your unit, the Coast 
Guard, and the public. There is insufficient evidence that the development of COY ID-19 
antibodies attributed to infection provides inununity comparable to vaccination against COVID-
19. Studies show unvaccinated personnel who already contracted COVID-19 are more likely 
than fully vaccinated people to contrac:t COVID-19 a second time. COVID-19 antibodies 
developed as a result of infection may also fail to provide sustained protection against the 
disease. According to analyses by both the CDC and the Defense Health Agency, the risk of 
COVID-19 re-infection increases with time due to the waning of any natural immunity conferred 
after contracting COVID-19. Thus, OOVID-19 antibodies do not provide the same continuous 
level of protection as full vaccination and therefore lack of full vaccination poses a substantial 
risk to your unit's mission. 

5. Ultimately, unvaccinated Coast Guard members place not only themselves at risk, but also 
hold at risk every other member in the unit and the public. Your inability to practice social 
distancing at your unit and the ineffectiveness of other preventative safety measures pose a 
substantial risk of you contracting or SJPreading COVID-19. This in tum decreases the military 
readiness of the unit and the Coast Guard as a whole. You must be medically ready and able to 
perform your duties for your unit to function effectively. 

6. I therefore find that there are no m,~ans less restrictive than full vaccination to achieve the 
Coast Guard >s compelling governmental interest because of the conditions under which the 
Coast Guard executes its missions and your role within that execution. Your request for a 
religious accommodation to the Coast Guard's COVID-19 vaccine mandate is denied. 

7. You have IO business days after rnceipt of this decision to receive your first dose of a two­
dose vaccine or the single dose of a si.tilgle-dose vaccine. 

8. If you wish to appeal this decision1 you must do so within 10 business days after receipt of 
this decision. The appeal authority for this matter is the Assistant Commandant for Human 
Resources (CG-1) at HQSPolicyandStandards@uscg.mil. The appeal must include the specific 
basis on which you believe the initial dlenial was in error. 

9. You have the right to file an Equal Opportunity complaint by contacting a Civil Rights 
Service Provider within 45 calendar days of any denial. For complaint processing, see Chapter 5 
of Reference (g). 

10. If you do not begin the COVID-19 regimen or submit an appeal within l 0 business days after 
the receipt of this decision, you will be in violation of the lawful order in reference (c), as well as 
any other order that you received from competent autb.ority to become vaccinated against 
COVID- 19, and will be subject to all punitive and administrative consequences for failing to 
comply, 

Copy: CG SECTOR Houston-Galvc::ston 
COMDT (CG-00A) 
COMDT (CG-OOH) 
COMDT (CG-112) 

# 

J 
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DEPARTMENT OF THE NA VY 
Om CE OF 1HE CH1EF OF NAVAL OPERATIONS 

2000 NAVY PENTAGON 
WASHINGTON DC 20350-2000 

1730 
Ser Nl/117438 
21 Dec 21 

From: Deputy Chief of Naval Operations (Manpower, Personnel, Training and Education) (Nl) 
To: CDR Mark D. Cox, CHC, USN 
Via: Commanding Officer, Navy Operational Suppo11 Center Chattanooga 

Subj: REQUEST FOR RELIGIOUS ACCOMMODATION THROUGH W AIYER OF 
IMMUNIZATION REQUIREMENTS 

Ref: (a) 42 U.S.C. §2000bb-1 
(b) DoD Instmction 1300.17 of 1 September 2020 
(c) SECNAVINST l 730.8B 
(d) ASN (M&RA) memo of 6 Jun 13 
(e) MILPERSMAN 1730-020 
(f) United States Attorney General memo of 6 Oct 17 
(g) Your ltr of27 Sep 21 w/ends 
(h) BUMED ltr 6320 Ser M44/21UM43526 of 15 Dec 21 

1. Pursuant to references (a) through (h), your request for religious accommodation through 
waiver of inununization requirements is disapproved. You must receive all required vaccines. 
However, you are free to request from your healthcare provider alternative vaccines that are 
available and meet the Navy's immunization requirements, as detennined by a credentialed 
military healthcare provider. You are free to choose which COVID-19 vaccine to take. If you 
choose a COVID-19 vaccine that requires two doses, you must receive your first dose within five 
calendar (5) days upon receipt of this letter and complete the series as prescribed. If you choose 
a one-dose vaccine you must receive the vaccine within five calendar (5) days upon receipt of 
this letter. 

2. In line with references (b) through (d), I am designated as the approval authority for requests 
for religious accommodation. 

3. Reference (a), the Religious Freedom Restoration Act (RFRA), states that the Government 
may substantially burden an individual 's exercise of religion only if it demonstrates that 
application of the burden to the person is in fmiherance of a compelling governmental interest 
and is the least restrictive means of finihering that interest. Reference (b) incorporates the RFRA 
and notes that the Government has a compelling interest in mission accomplishment, to include 
military readiness, unit cohesion, good order and discipline, health and safety, on both individual 
and unit levels. Additionally, unless it will have an adverse impact on mission accomplishment, 
including militaiy readiness, unit cohesion and good order and discipline, the Navy will 
accommodate individual expressions of sincerely held beliefs of Sailors. Reference (f) 
emphasizes that only those interests of the highest order can overbalance legitimate claims to the 
free exercise of religion. 
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Subj: REQUEST FOR RELIGIOUS ACCOMMODATION THROUGH WAIVER OF 
IMMUNIZATION REQUIREMENTS 

4. All requests for accommodation of religious practices are assessed on a case-by-case basis. 
In line with references (b) and ( c ), detennination of a request for religious accommodation 
requires consideration of the following factors: 

a.. Impact on military readiness, unit cohesion, good order and discipline, health and safety 

b. Religious importance of the request 

c. Cumulative impact of repeatedly granting similar requests 

d. Whether there are alternatives available to meet the requested accommodation and 

e. How other such requests have been treated 

5. In making this decision, I reviewed reference (g), including the endorsements from your 
cha.in of command, the local chaplain and the advice of Chief, Bureau of Medicine and Surge1y 
in reference (h). 

a.. A waiver of immunizations would have a. predictable and detrimental effect on your 
readiness and the readiness of the Sailors who se1ve alongside you in both operational and non­
operational (including training) environments. Primary prevention of disease through 
immunizations has been a key enabler for maintaining force health and a.voiding disease-related 
non-battle injury. Granting your request will have a direct and foreseeable negative impact on 
the compelling Government interests of military readiness and health of the force. 

b. While se1ving in the U.S. Navy, you will inevitably be expected to live and work in close 
proximity with your shipmates. I find that disapproval of your request for a waiver of 
immunization requirements is the least restrictive means available to prese1ve the Depa1tment of 
Defense' s compelling interest in milita1y readiness, mission accomplishment and the health and 
safety of military Se1vice Members. 

6. The Navy is a specialized community governed by a discipline separate from that of the rest 
of society. While every Sailor is welcome to express a religion of choice or none at all, our 
greater mission sometimes requires reasonable restrictions. You have my sincere best wishes for 
your continued success in your Navy career. 

Copy to: 
OPNAV (N131, N0975) 
BUMED 
NA VREGSERCC Jacksonville 

NOWELL.JOHN .BL Digitally signed by 

ACKWELDER.JR.1 ~~~it~; ~~~BLACKWELDER 

057611835 Date; 2021.12.31 21:11:00--05'00' 

JOHN B. NOWELL, JR 

2 
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DJ:lf>ART\.IEl'li7 Of THE ~A VY 
()n lr t u I I , 111 I (II N.\\' ,1 (.11>[1\.•iTlO!---:S 

~Otlll l\"'I '°' Pr..-r ~,,.,. 
W-"SJ "~'°' X ) 33y)-~((O 

1730 
Ser N I l 11565 7 
22 Nov 21 

Frum: Tkpu~y Chief of Na1·al Operations (Manpower. Personnd, Training and ~<lucation) (N l l 
To: CDR J<,h11 J. l.o.;ma.ch-F.astm:m. US~ 
Viir, CL>mmimdmg OfficcL Center for Jnformarjon Warfur~ Training 

Subj: REQUEST FOR REI lGJOTJS ACCOM.:\1.ODA TIOl\ Tl IROUGTT WAIVER OF 
IMMUNLZJ\ TIOl'\ REQUIRr:ME1'rfS 

R-.::f: {a) 42 lJ.S.C. §2000bh- I 
lb} .l)ol.) lJ1JU'1.ICTio11 1300.l 7 uf l Scptemher:!020 
(c> SECNAV1NS I I 730J:(B 
(d)ASN (M&RA) m~o :,r6Jun 13 
(e} MILPI :RSY1Ai\ l 7J0-02in 
( f) lJrJitetl Slille~ AUorney Gt:m:rnl memo of 6 Oct 17 
(g) Your lti- of 18 Oct 21 wk:nds 
(h) RUMf.f) llr6J20 S-,;r M44/2IUM41771 of4 No\ 2J 

I. Por-1>1.1ant ro references (a) tilmugh (h). your n:qu~I for religious accommodation 1.hn:iugh 
w.ij\!er of immuni/.alion n:'1uiremcnl~ is dis.,pprovcd. You rnm,t ~~ive .all required -..·accines. 
However. )'OU arc fr,,_"'C co request from y<>u, hcttlthcan.: provider altcmativ~ va•i.;ines lh..~, itrc 

a,.,uiJuMc tmd mccl the l\.1V}•·s m1mumzatio11 requircmt:nL-;. ns dctcm1incd by a credential~ 
military h1:uf1hc:1r:: provider. You arc free to choo~ \\ hich rovm. iQ va~cine to take_ Ir y1,u 
c:hoosi: a COVJD-l9 vaccine that 1'cq1uh~ l\\/O doscs. yuu mu~1 receive your first dose within fi"~ 
ca lcnd!-!r (5) days upon receipt of thii; leuer 9.nd complete the series as prescriheil. If >'ou choos<.· 
a one-dose va~cine you mu.,t ~ii,.c:- the: vm:cinc within five calcnd:tr (5) <lay~ up<.m receipt of 
ch i!> leucr. 

2. In li11~ wi1h r~ri::rc:r11:1..-s tb) lhrough (d). lam dcstg1,ated a-. I.he: appn.>val ~llthority for request~ 
for J'el I p,i ous :lCt:{Jm rnuJ.ntion. . •· 
~- Rdi:n::nci: (a). the Religious hccdom Restoration A<:l (RFRA). states that the (iovettimenL 
rm.1y ~uh.st:mtililly buTdcn an individv1ar s exercise of religion only ;r i1 demonstrates that 
applic..,tiun of Lhe ~tu-den Lo tne pers()n Is in furthcro.ucc \'.!fa ~urnpdling, g1l\'t'mmcnlal imcrcs1 
and i~ Lh~ lcac;t n..--stri,cclvc means o: for1hcring lhat interesL Refc-n:.·nc.~ (b} lnoorporaccs. the RrRA 
and notes Elmt the Gov~rnmi:nt hus u compelling 11w:r¢St m mission a~compli:shmc:-n L, I(, include 
military n.·:«linci.;s,, unir coh-csion. gC1od oroec and di:~iplint. hcaJth :md ci:ifcf), on both individual 
ru"t<t uni£ levels . .1\4.lilimi.!lly. W1ics~ il will nave rm adverse impact on missilln :.i.u.:nmpli::thmcnt 
im:luding miltt.i,-:,' rcadmc.s.s. unh: cohesion aod good o rder arnl Jisciplmc, the ~avy will 
ati.::un1rmxh.11o;: imliYitlu.u.l e,pn::.,,sion.-; c.,f sincere)) held beliefs of Sailors. Reference: (f) 
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Suf)j- REQUES I FOR RJ·:UrnOUS ACCOMMODATION THROUGH WA[VJ::R 01" 
lf\.iNtUNIZ.,'\ T10N REQUTR.t.\1ENTS 

crnph;]sh-es dmt only {hose .i.nt~rests.uflht:> hi3,he-!it order can nvcrbafo.ncc legitimate clairns. LO l ht<: 

free cx.t.-rcisc of religion. 

-·I, All requests for ac.r-...ommodatlon of retigiou.-. pmctici::s arc assessed on a case--by-case ha.sis. 
ln line with references r,b) .:md (c), de1em1iomion or H n.'t1ucst for religious accomma-da.tion 
requires consider.nion oftl1e following factors: 

:.1- r mp-net on mBiL.a...')• re-.:din~s. ~nit cohesion. good oroer and discipline. heallh anc.l s,~R.1y 

b. Religious importance of the rcqucsr 

c, c~Jmulativc impact of repeat,edly granting sim i lar requesL'-

d. Whether there arc 2lccm:uives aYaiJahle 10 mi:d the reqm:sletl accommodation and 

5 111 making Lhjs decif-ihm. J :t:'.view~i.I rererence (g), including the endorsements frorn yi)ur 
chain of command. i.hc local chaplain and tfo~ advic-t: of"Cl-rid~ Rure:,w Qf 'vkdicinc and Sll!g.ery 
in reference (ll'>. 

il. A. waiv~r nl"in,rnuni.-.Alions wtiuJd huve N pR-dtctab)cand d~D'imental effect !)ti jvur 
reildirte~s .amf lht:! ;c1Hlin~~ t1f the: S1:1ilors who serve alongside you in both optnltiuruil and nr,n­
opcrntiomtl (inc ludiag tJ'aioin.g) e-nvtromm~nl~. rrimary pn:vt:ntion of di~sc: ;J.u\':tu~JI 
immuni:,r~•llions ho5 been a kc) cnabkr tor maintaining fooce he-a]lh ood a\!oidmg disc.isc-rcJatod 
nol>-bartle iajw; _ GranLint,!. ~uur re4rue:.L \\-ill huvc a direct and foreseeable ncgac]vc: Lmp.i.cl o:n 
the C<"mpclling Uovcmmcnt lutcres~s of milil31) re.adinc::-~ and h~llh or the fore(: . 

b. WbHc servlng u1 the U.S. Ntiv)', )'OU will inevilub1y he expected ,olive Md wol'k 1u ck,-s~ 
proximity with your shi1mi.1RS. I tind 1.hat disappmval of your request for a waiver of 
immuni1.alion ~uin:rru::oL<; i!! Lhe lc,tL'il reslricti\'c mcan.s av.ailabk to preset\~ the [)~parLmo::nl of 
Det'ens.e's-compt:flin~ interest in miJitury n:-.i.dines~, m1ssion .-iccomplishmeot ~nd the health om! 
safety ofmUlt3tY Service Memb~rs. 

6. l'hc Navy i5 a ~ialit.<!'tl \:ommunity g.o\'crned hy a discipline scp.,rotc from that of the ~l 

of so.dcty. While CVC".ty Sailor ls wekorn~ lO ~~p~i. u rdigion of choice- or non~ ~r alL ou1· 
,gn::at(::r mi~iun s1,melimes reqwres 1rc:11s(mahlc re~Lncuon~. You ba:vc m) sincere b~:-\ \\ i.~J,e~ fm· 
,YOW' conti r1iuea success m your av~i career. 

Copy to. 
OPNA V ( 'J 11 f. N0~7'>) 
Hl_lf\lff[) 

NOWi:t I ..>:)Hti HI ~...-"*' 
AO<WEL.DtiUR \ ";;~..:.~ ,.-.:,v.u.:,u, 
05761 18'.!5 -· ..,,,, u ,,.,..,. n .,,.,,.,, 

JOJ fl\" R. NOWELL. JR 

2 

Case 1:22-cv-00876-AJT-JFA   Document 67-8   Filed 09/06/22   Page 16 of 29 PageID# 2729



Case 8:22-cv-01149   Document 1-2   Filed 05/18/22   Page 86 of 127 PageID 214

DEPARTMENT OF THE NAVY 
HEADQUARTERS, UNl TED STATES MARINE CORPS 

3280 RUSSELL ROAD 
QUANTICO, VIRGINIA 22134-5103 

1730 
MRA 

From : 

NOV O 9 2021 

Deputy Commandant for Manpower and Reserve Affairs 
To: Lieutenant Nathanael A. Gentilhornme 1382899306/4100 USN 

Subj: REQUEST FOR IMMUNIZATION EXEMPTION 

1 . I have carefully considered your request for an immunization 
waiver. Your request is denied. 

2. In making this determination, I considered your request dated 16 
September 2021, the command endorsements, advice from the Director, 
Health Services, Headquarters, U.S. Marine Corps, and the 
recommendation of the Religious Accommodation Review Board. 
Additionally, I considered your right to observe the tenets of your 
sincerely held religious beliefs , and the government's compelling 
interests in mission accomplishment, including military readiness and 
the health and safety of the Total Force. I also considered whether 
an exception to the vaccination requirement is the least restrictive 
means of furthering the government1 s compelling interest. Finally, I 
consulted with legal counsel. 

3. Per DoDI 1300.17, my decision must be consistent with mission 
accomplish~ent, including consideration of potential medical risks to 
other persons comprising the unit or organization. Immunizations are 
a critical component of individual and unit readiness. This 
compelling interest is not unique to the COVID-19 vaccination, and 
cannot be accomplished with the requested exception. I find that 
there is no less-restrictive way of accommodating your request that 
ensures military readiness and the preservation of the health of the 
force . 

4 . You have the right to appeal this decision to the Commandant of 
the Marine Corps. Should you decide to appeal this decision, your 
appeal should be in naval letter format, from you, addressed to the 
Commandant of the Marine Corps . Forward your appeal to the point of 
contact below1 for delivery to the Commandant. 

5. Point of contact on this matter is Mr. Bill Mcwaters at (703) 784-
9386 or william.mcwaters@usmc.mil . 

-fl~ 
DAVID A. OTTIGNON 

Copy to~ 
Cmndr, MClNCR-MCBQ 
CO, MCAF 
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DEPARTMENT OF THE AIR FORCE 

AIR EDUCATION AND TRAINING COMMAND 

4 March 2022 

MEMORANDUM FOR CAPTAIN JEREMIAH P. HENDERSON 

FROM: I IQ AF.TC/CC 
1 r: Street. Suite 1 
JOS/\ Randolph TX 781 50-4324 

SUBJECT: Decision Regarding Religious Accommodation Request 

J ha\C received your accommodation request for exemption from the COVID-19 

immuni1.ation requirement based on your religious beliefs. After careful consideration of the 

six"\:i lie facts and cin:umstnnccs. I deny your request for exemption from Air Force COVID- J 9 

immuni7ntion standards based on the recommendations from your chain of command and the 

Religious Resolution Team (any otheir religious exemption that you seek must be addressed in a 

separate. specific request). A copy of this decision memorandum will be placed in your 

automated personnel records. 

I thorouuhlv reviewed your request. examined the comments and recommendations from the 

functional and legal experts. and cons:idcrcd the impact on you personally. the Ainnen with 

whom you work and the mission. I find that your request. while sincere. does not meet the 

threshold necessary for an exemption. 

First. the Air Force ·s compelling government interest outweighs your individual belief and 

no lesser means satisfy the government ·s interest. For the past 18 months. the Air Education and 

Training Command fought through the COVIL) pnndemic by implementing several extreme 

measures and processes to ensure the health. safety and welfare of our Aim1en. These measures 

included maximum telework, workpl:ace occupancy limitations, extreme adjustments to Basic 

Mi litary Training to include multiple training sites and modi lied training, and remote learning for 

most Professional Military Educatiorn to name just a few actions. Similar measures for the 

medical community included telehealtth consultations and reduced in-person appointments. 

Despite these efforts. the Air Force n!maincd in this posture until vaccinations became available 

and administered. and only then did our pandemic numbers begin to decrease. Continuing to 

implement these drastic measures detracts from the readiness. efficiency. good order and 

discipline of the force. and is unsustainable as the long-temt solution. 

When I reviewed your request. I used the same method as I did for requests from other 

similarly situated individuals, taking into account factors such as your duty position and rank. In 

your particular position as a Chaplain, there is a compelling government interest for you to 

receiv~ the ~accinc. Specifically, your job requires you to perfonn religious rites. conduct 

worship senccs, provide confidential counseling and advise commanders on religious. spiritual. 

and m~rnl matters. An exemption will negatively impact unit cohesion as you must interact with 

the entire base populace, including elderly retirees. Your personal lack of readiness will impact 
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your ability to deploy. perfo.nn temporary ~uties away from your home station. and be 
transferred overse~s. Even 1~ y~u are penntt_t~ to travel on official orders with an exemption. 
your abi lity to perlom1 the m1ss1on miay be limited due lo restriction of mo\lemcnt and isolation 
~quircments that arc inapplicable to vaccinated members. Finally. failure to get the \'tl«tne 
increases the risk to both your own ht::alth and safety and that of those you interact with. 
including operators. support personnel. and the public. 

Lesser means to accomplish the government's compelling intcrcs1 are insufficient. Yoo 
cannot accomplish your duties via tel,ework as you are required to have close contact with others.. 
Further. your ability to lead and mentor subordinates is not as effective if you must interact 
virtually or while remaining socially distanced. Finally. mask wear alone is an insu.tT1eicnt 
intervention. 

Upon receipt of this decision. I e,i:pect you will take every action ncccssary to comply with 
the requirement for COVI D-19 immunization as soon as possible. You have five (5) calendar 
days from receipt of this memorandum to accomplish one of the following: ( 1) receive an 
approved COVJD-19 vaccination and provide proof of vaccination lo your commander, 
( '.! ) submit for retirement or separntion: or (3) appeal this decision to the Air Fortt Surgeon 
General. Should you elect to appeal this decision. follow the procedures in AFI 52-201, 
Religious Freedom in the Departmem of the Air Force. Chapter 6. If you appeal this decision. 
submit your appeal to your commander in writing. Include in your appeal any additional matters 
you wish for the AF /SG to consider. Your commander will forward your appeal and any 
additional matters to I 10 AETC/SG for further processing. 

J f you have any questions. contact HQ AETC/HC at 210-652-3822 (DSN 487). or email at 

aetc .hcrcvus.af.mil. 

cc: 
Member' s Unit 
Member's Servicing FSS 

~1.~ 
Lieutenant General. USAF 
Commander 
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~ 
DASG-ZA 

DEPARTMENT Of' THE ARMY 
OFFICE OF THE SU~QEON 0£Nfll1AL 

7700 Al'IUNOTOfrl BOULEVARO 
FALLS CHURCH, VA 22042-61'0 

2 FEB i022 

MEMORANDUM THAU Commanding General, 10161 Airborne Division (Air Assault) 
and Fort Campbell, Fort Campbell, KY 42223 

FOR Chaplain (CH) (Captain) Andrew Hirko, Headquarters and Headquarters 
Company, 1-502d Infantry Regiment, 2d Brigade Combat Team, 101st Airborne Division 
(Air Assault), Fort Campbell, KY 42223 

SUBJECT: Denial of Request for Religious Accommodation 

1 I reviewed your religious accommodation request for an immunization exemption 
from the COVID-19 vaccine mandate. Your request for exemption from the Army's 
COVID-19 vaccine mandate is denied. 

2 I considered your request, based on your Presbyterian faith, and reviewed your 
specific case. This included an examination of your chain of command 
recommendations, your chaplain findings of a sincere religious belief, and your current 
military duties as a Chaplain. Your chain of command noted that your duties often 
requll'e working in close proximity to other Soldiers while perfonning religious rites, 
conductirtg worship services, providing confidential counseling, and advising 
commanders on religious, spiritual, and moral matters. Additionally, remaining 
unvaccinated would impact deployability, risking other service-members and requiring 
potential evacuatron in combat zones, as well as risking exposure to host-nation 
personn&I. 

3. COvlD-19 is a grave risk to the readiness of the force, and in your case, I find that 
vacci"lat on s the least restnctive means to further the Department of the Army's 
compe' ing go"emment interests, which also includes protecting your health, the health 
of the force, and ensuring mission accomplishment. 

4. You may appeal this decision through your chain of command to the Assistant 
Secretary of the Army for Manpower & Reserve Affairs. If you choose to appeal, you 
have seven calendar days from notification of my decision to submit matters. 

I 
ral, U.S. Army 

The Surgeon General and 
Commanding General, USAMEDCOM 
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DEPARTMENT OF THE AIR FORCE 

HEADQUARTERS UNITED STATES AIR FORCE 
Washington DC 

APR 19 2022 

MEMORANDUM FOR CAPTAIN RYAN P.JACKSON 

FROM: HQ USAF/SO 
1780 Air Force Penlagon 
Washing1on, DC 20330-1780 

SUBJECT: Decision on Religious Accommodalion Appeal 

Your final appeal is denied. In accordance with Department of the Air Force lnsl!uction 
(DAFI) 52-201, Religiou., Freedom i11 rhe Depnrtmem of the Air Force, paragraph 3.2, I have 
carefully reviewed your request for religious accommoda1ion, specifically for an excmpLion from 
lhe COVID-19 immunization. 

The Department of !he Air Force has a compelling govemmenl interest in requiring you 
10 comply with lhe requirement for lhe COVID-19 immunization because pmventing lhe spread 
of disease among Lhe force is vital to mission accomplishment In light of your circumstances, 
your presem duty assignment requires intermittent 10 frequent contact wilh cthcr.s and is not fulJy 
achiev!lble via lelework or with adequaie distancing. In addition, your dutie.; require parishioner 
contact. Your leodership role was also 1aken inlo consideration. While som, of these du1ies may 
be completed remo1ely, inslitutionalizing remo1e completion of those duties pcnnancntly would 
be detrimental 10 readiness, good order and discipline, and unit cohesion. We must be able 10 
leverage our forces on short notice as evidenced by recent worldwide events. Your health s1a,us 
as a non-immunized individual in lhis dynamic environmeni, and aggregated with other non­
immunized individuals in sle.ady state operations, would place heallh and safety, unit cohesion, 
and readiness al risk. Foregoing lhe above immunizalion requirement would have a real ,<!verse 
impacl on mililary readiness and public health and safety. Masking, social distancing, and 
le.sting mitigale risk bul not as effectively as vaccination in combination wilh additional 
measure.< determined by local spread. There are no less restric1ive means a,ailable in your 
circumstance as effec1ive as receiving the above immuniza1ion in furthering these compelling 
govem,ienl interests. 

A copy of this decision memorandum will be placed in your automaled personnel 
records. Please conlacl your unit leadership with queslions or concerns. 

~}{_~ 
ROBERT I. MILLER 
Lieuteoanl General, USAF, MC, SFS 
Surgeon General 

Case 1:22-cv-00876-AJT-JFA   Document 67-8   Filed 09/06/22   Page 21 of 29 PageID# 2734



Case 8:22-cv-01149   Document 1-3   Filed 05/18/22   Page 13 of 132 PageID 268

DASG-ZA 

DEPARTMENT OF THE ARMY 
OFFICE OF THE SURGEON GENERAL 

7700 ARLINGTON BOULEVARD 
FALLS CHURCH, VA 22042-5140 

1 3 APR 2all 

MEMORANDUM THAU Commanding General, 8th Theater Sustainment Command, 
Fort Shafter, HI 96858 

FOR Chaplain (Colonel) James B. Lee, Headquarters and Headquarters Company, 
311th Signal Command (Theater), 8th Theater Sustainment Command, Fort Shafter, HI 
96858 

SUBJECT: Denial of Request for Religious Accommodation 

1. I reviewed your religious accommodat ion request for an immunization exemption 
from the COVfD-19 vaccine mandate and other various vaccines described in your 
request. 

a. Your request for exemption from the Army's COVID-19 vaccine mandate is 
denied. 

b. Your request for exemption from other various vaccines is overly broad as it 
relates to vaccines you have already received as well as possible future immunization 
requirements. If, in the future, your duties and circumstances change and you are 
required to receive any additional immunizations, you may submit a new religious 
accommodation request for adjudication at that time for those particular vaccines. 

2. I considered your request, based on your Christian faith, and reviewed your specific 
case. This included an examination of your chain of command recommendations, your 
unit chaplain 's findings of a sincere religious belief, and your current military duties as a 
56A, Chaplain. Your chain of command noted that, as the command chaplain for the 
311th Signal Command (Theater), you are a key member of the command group and 
must frequently participate in meetings with other senior members of the command. You 
must also conduct ecclesiastical duties, which can require you to both minister to large 
groups and conduct counseling sessions with individuals in confidential settings. These 
circumstances put both you and other Soldiers at risk if you remain unvaccinated. 
Moreover, given your unit's mission throughout the Pacific theater, failing to be 
vaccinated could render you unable to travel to certain areas if needed. 

3. COVID-19 is a grave risk to the readiness of the force, and in your case, I find that 
vaccination is the least restrictive means to further the Department of the Army's 
compelling government interests, which also includes protecting your health, the health 
of the force, and ensuring mission accomplishment. 
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DASG-ZA 
SUBJECT: Denial of Request for Religious Accommodation 

4. You may appeal this decision through your chain of command to the Assistant 
Secretary of the Army for Manpower & Reserve Affairs. If you choose to do so, you 
have seven calendar days from notification of my decision to submit any matters. 

1e . nant General, U.S. Army 
The Surgeon General and 

Commanding General, USAMEDCOM 

2 
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DASG-ZA 

DEPARTMENT OF THE ARMY 
OFFICE OF THE SURGEON GENERAL 

noo ARLINGTON BOULEVARD 
FALLS CHURCH, VA 22042-5140 

2 4 FEB 2022 

MEMORANDUM THRU Commanding General, U.S. Army Military District of 
Washington, Fort McNair, DC 20319-5031 

FOR Chaplain (CH) Colonel (COL) Brad Lewis, U.S. Army War College, Carlisle, PA 
17013 

SUBJECT: Denial of Request for Religious Accommodation 

1. I reviewed your religious accommodation request for an immunization exemption 
from the COVID-19 vaccine mandate. Your request for exemption from the Army's 
COVID-19 vaccine mandate is denied. 

2. I considered your request, based on your Christian faith, and reviewed your specific 
case. This included an examination of your chain of command recommendations, your 
chaplain findings of a sincere religious belief, and your current military duties as a 56A, 
Chaplain, and student at the U.S. Army War College (AWC). Your chain of command 
noted that you are one of more than 350 resident students at the AWC, where you 
attend classes and seminars in-person with fellow students and faculty, as well as 
potentially participating in multiple in-person AWC social events. 

3. COVID-19 is a grave risk to the readiness of the force, and in your case, I find that 
vaccination is the least restrictive means to further the Department of the Army's 
compelling government interests, which also includes protecting your health, the health 
of the force, and ensuring mission accomplishment. 

4. You may appeal this decision through your chain of command to the Assistant 
Secretary of the Army for Manpower & Reserve Affairs. If you choose to appeal, you 
have seven calendar days from notification of my decision to submit matters. 

, .. Army 
The Surgeon General and 

Commanding General, USAMEDCOM 
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DBPllftl!Dr.r or THB NAVY 
HEADQUJ\RTBRS, UNXTBD STATES MARINR CORPS 

32U ROS8'gLL ROAi> 
QUANTICO, VlR.oINIA 2lll4·5103 

1730 
MRA 

NCY 3 0 2021 
From: Deputy Commandant for Manpower and Reserve Affairs 
To: Lieutenant Richard P. Shaffer 1380589725/4100 USN 

Subj: REQUEST FOR IMMUNIZATION EXEMPTION 

1 . I have carefully considered your request for an immunization 
waiver. Your request is denied. 

2. In making this determination, I considered your request dated 27 
September 2021, the command endorsements, advice from the Director, 
Health Services, Headquarters, U.S. Marine Corps, and the 
recommendation of the Religious Accommodation Review Board. 
Additionally, I considered your right to observe the tenets of your 
sincerely held religious beliefs, and the government's compelling 
interests in mission accomplishment, including military readiness and 
the health and safety of the Total Force. I also considered whether 
an exception to the vaccination requirement is the least restrictive 
means of furthering the government's compelling interest. Finally, I 
consulted with legal counsel. 

3. Per DoDI 1300 . 17, my decision must be consistent with mission 
accomplishment, including consideration of potential medical risks to 
other persons comprising the unit or organization. Immunizations are 
a critical component of individual and unit readiness. This 
compelling interest is not unique to the COVID-19 vaccination, and 
cannot be accomplished with the requested exception. I find that 
there is no less-restrictive way of accommodating your request that 
ensures military readiness and the preservation of the health of the 
force. 

4. You have the right to appeal this decision to the Commandant of 
the Marine Corps. Should you decide to appeal this decision, your 
appeal should be in naval letter format, from you, addressed to the 
Connnandant of the Marine Corps. Forward your appeal to the point of 
contact below, for delivery to the Commandant. 

5. Point of contact on this matter is Mr. Bill Mcwaters at (703) 784 -
9386 or william.mcwatersliilu.smc.mil. /J _ 

Copy to: 
CG, 20 MARDIV 
CO, 2D Mar 
CO, 1ST Bn 

&_e,lo 5vre J 
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DEPARTMENT OF THE NA VY 
Om CE OF 1HE CH1EF OF NAVAL OPERATIONS 

2000 NAVY PENTAGON 
WASHINGTON DC 20350-2000 

1730 
Ser Nl/118077 
6 Feb 22 

From: Deputy Chief of Naval Operations (Manpower, Personnel, Training and Education) (Nl) 
To: LT Jonathan C. Shour, CHC, USN 
Via: Commanding Officer, Naval Chaplaincy School (NCS) 

Subj: REQUEST FOR RELIGIOUS ACCOMMODATION THROUGH WAIVER OF 
IMMUNIZATION REQUIREMENTS 

Ref: (a) 42 U.S.C. §2000bb-1 
(b) DoD Instmction 1300.17 of 1 September 2020 
(c) SECNAVINST l 730.8B 
(d) ASN (M&RA) memo of 6 Jun 13 
(e) MILPERSMAN 1730-020 
(f) United States Attorney General memo of 6 Oct 17 
(g) Your ltr of21 Dec 21 w/ends 
(h) BUMED ltr 6320 Ser M44/22UM40293 of 24 Jan 22 

1. Pursuant to references (a) through (h), your request for religious accommodation through 
waiver of inununization requirements is disapproved. You must receive all required vaccines. 
However, you are free to request from your healthcare provider alternative vaccines that are 
available and meet the Navy's immunization requirements, as detennined by a credentialed 
military healthcare provider. You are free to choose which COVID-19 vaccine to take. If you 
choose a COVID-19 vaccine that requires two doses, you must receive your first dose within five 
calendar (5) days upon receipt of this letter and complete the series as prescribed. If you choose 
a one-dose vaccine you must receive the vaccine within five calendar (5) days upon receipt of 
this letter. 

2. In line with references (b) through (d), I am designated as the approval authority for requests 
for religious accommodation. 

3. Reference (a), the Religious Freedom Restoration Act (RFRA), states that the Government 
may substantially burden an individual 's exercise of religion only if it demonstrates that 
application of the burden to the person is in furtherance of a compelling governmental interest 
and is the least restrictive means of furthering that interest. Reference (b) incorporates the RFRA 
and notes that the Government has a compelling interest in mission accomplishment, to include 
military readiness, unit cohesion, good order and discipline, health and safety, on both individual 
and unit levels. Additionally, unless it will have an adverse impact on mission accomplishment, 
including military readiness, unit cohesion and good order and discipline, the Navy will 
accommodate individual expressions of sincerely held beliefs of Sailors. Reference (f) 
emphasizes that only those interests of the highest order can overbalance legitimate claims to the 
free exercise of religion. 
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Subj: REQUEST FOR RELIGIOUS ACCOMMODATION THROUGH WAIVER OF 
IMMUNIZATION REQUIREMENTS 

4. All requests for accommodation of religious practices are assessed on a case-by-case basis. 
In line with references (b) and ( c ), detennination of a request for religious accommodation 
requires consideration of the following factors: 

a.. Impact on military readiness, unit cohesion, good order and discipline, health and safety 

b. Religious importance of the request 

c. Cumulative impact of repeatedly granting similar requests 

d. Whether there are alternatives available to meet the requested accommodation and 

e. How other such requests have been treated 

5. In making this decision, I reviewed reference (g), including the endorsements from your 
cha.in of command, the local chaplain and the advice of Chief, Bureau of Medicine and Surge1y 
in reference (h). 

a.. A waiver of immunizations would have a. predictable and detrimental effect on your 
readiness and the readiness of the Sailors who se1ve alongside you in both operational and non­
operational (including training) environments. Primary prevention of disease through 
immunizations has been a key enabler for maintaining force health and a.voiding disease-related 
non-battle injury. Granting your request will have a direct and foreseeable negative impact on 
the compelling Government interests of military readiness and health of the force. 

b. While se1ving in the U.S. Navy, you will inevitably be expected to live and work in close 
proximity with your shipmates. I find that disapproval of your request for a waiver of 
immunization requirements is the least restrictive means available to prese1ve the Depa1tment of 
Defense' s compelling interest in milita1y readiness, mission accomplishment and the health and 
safety of military Se1vice Members. 

6. The Navy is a specialized community governed by a discipline separate from that of the rest 
of society. While every Sailor is welcome to express a religion of choice or none at all, our 
greater mission sometimes requires reasonable restrictions. You have my sincere best wishes for 
your continued success in your Navy career. 

Copy to: 
OPNAV (N131, N0975) 
BUMED 

NOWELL.JOHN .BL Digitally oigned by 

ACKWELDER.JR.1 ~~ ~ i ~~;~~BLACKWELDER 

057611835 Date; 2022.02.1013:16:51 -05'00 

JOHN B. NOWELL, JR 

2 
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DASG-ZA 

DEPARTMENT OF THE ARMY 
OFFICE OF THE SURGEON GENERAL 

noo ARLINGTON BOULEVARD 
FALLS CHURCH, VA 22042-5140 

4 FEB 2022 

MEMORANDUM THRU Commanding General, United States Army Southern European 
Task Force- Africa, APO AE 09630 

FOR Captain David H. Troyer, Headquarters and Headquarters Detachment, 522d 
Military Intelligence Battalion, 207th Military Intelligence Brigade, United States Army 
Southern European Task Force- Africa, APO AE 09630 

SUBJECT: Denial of Request for Religious Accommodation 

1. I reviewed your religious accommodation request for an immunization exemption 
from the COVID-19 vaccine mandate and other various vaccines. 

a. Your request for exemption from the Army's COVID-19 vaccine mandate is 
denied. 

b. Your request for exemption from other vaccine requirements is overly broad as it 
relates to vaccines you have already received as well as possible future immunization 
requirements. If, in the future, your duties and circumstances change and you are 
required to receive any additional immunizations, you may submit a new religious 
accommodation request for adjudication at that time for those particular vaccines. 

2. I considered your request, based on your Christian Baptist faith, and reviewed your 
specific case. This included an examination of your chain of command 
recommendations, your unit chaplain findings of a sincere religious belief, and your 
current military duties as a 56A, Chaplain. Your chain of command noted that your 
duties include routine close proximity with the Battalion's assigned and attached 
personnel and their families during counseling sessions, Strong Bonds seminars, 
religious services, and other events hosted by the ministry team. Your chain of 
command explained that your duty location is indoor, with limited space for social 
distancing. 

3. COVID-19 is a grave risk to the readiness of the force, and in your case, I find that 
vaccination is the least restrictive means to further the Department of the Army's 
compelling government interests, which also includes protecting your health, the health 
of the force, and ensuring mission accomplishment. 
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OASG-ZA 
SUBJECT: Denial of Request for Heligious Accommodation 

4. You may appeal this decision through your chain of command to the Assistant 
Secretary of the Army for Manpower & Reserve Affairs. If you chose to do so, you have 
seven calendar days from notification of my decision to submit matters. 

o, • Olr~L-L... 
·eut nt General, U.S. Army 

The Surgeon General and 
Commanding General, USAMEDCOM 

2 

Case 1:22-cv-00876-AJT-JFA   Document 67-8   Filed 09/06/22   Page 29 of 29 PageID# 2742


	Alvarado Denial Letters
	Barfield Denial Letter
	Brobst Denial Letter
	Brown Denial Letter
	Cox Denial Letter
	Eastman Denial Letter
	Gentilhomme Denial Letter
	Henderson Denial Letter
	Hirko Denial Letter
	Jackson Denial Letter
	Lee Denial Letter
	Lewis Denial Letter
	Shaffer Denial Letter
	Shour Denial Letter
	Troyer Denial Letter


{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{"type":"Document","isBackSide":false,"languages":["en-us"],"usedOnDeviceOCR":false}




{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }



