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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

ISRAEL ALVARADO, et al., :
:

Plaintiffs, :
:

v. : Case No.:  8:22-CV-1149
:

LLOYD AUSTIN, III, et al., :
:

Defendants. :
_________________________________:

[Proposed] ORDER GRANTING A PRELIMINARY INJUNCTION

Plaintiffs have moved for a preliminary injunction to enjoin the

Defendants, Mr. Austin, Secretary of Defense and his subordinate Armed

Service Secretaries and their Armed Services subordinates from violating the

Plaintiffs’ rights under Section 533 of the fiscal year (FY) 2013 National

Defense Authorization Act (NDAA) as modified by the FY 2014 NDAA; the

religious Freedom Restoration Act (RFRA) and various clauses under the

First Amendment, including the Establishment, Free Exercise, and the

Constitution’s Article VI man on a religious test for a public office or trust.

The vehicle by which their statutory and constitutional rights are being

infringed is the so-called Military COVID-19 vaccination Mandate (the

“Mandate”)

Based on the presentation of facts and law, the Plaintiffs have
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established they have a high probability that their claims will be vindicated

and have met other factors required for the issuance of an injunction.

Therefore, their motion is GRANTED and the Defendants are hereby enjoined

from enforcing the Mandate against the Plaintiffs and Putative class

members.

Specifically Defendants are enjoined from taking any action that would

damage the career or promotion opportunities for plaintiffs in accordance

with Section 533's specific prohibitions. Defendant shall not “discriminate or

take any adverse personnel action against a chaplain [plaintiff or class

member], including denial of promotion, schooling, training, or assignment,

on the basis of the chaplain’s refusal to comply with” the COVID-19 vaccine

mandate or a chaplain’s actions in accordance with his conscience in relation

to that Mandate. 

Defendants shall ensure no subordinate attempts retaliation against

these chaplains for exercising their conscience in accordance with the rights

and protections provided by Section 533 and other statutory provisions

including RFRA, and the Constitution. This shall include allowing plaintiffs

to move when necessary for training, schooling, necessary denominational

training or assignments.

It is further Ordered that Defendants shall cease any

administrative or disciplinary action related to the chaplains refusal to take
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the COVID-19 vaccine and shall take care to see that the Plaintiffs are

treated with respect and equally with vaccinated personnel.

It is so ordered this day of                              , 2022.

William F. Jung 
U.S. District Court Judge
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